
1 

UNITED STATES DISTRICT COURT  

FOR THE MIDDLE DISTRICT OF TENNESSEE 

 

ROBERT WIGINGTON, 

 

 Plaintiff, 

 

v. 

 

METROPOLITAN NASHVILLE 

AIRPORT AUTHORITY, 

 

 Defendant. 

 

  

 

 

Case No. ___________ 

 

 

 

   JURY TRIAL DEMANDED 

 

COMPLAINT 

 

Plaintiff Robert Wigington (“Plaintiff” or “Mr. Wigington”) sues Defendant Metropolitan 

Nashville Airport Authority (“MNAA” or “the Airport”) and alleges:  

I. INTRODUCTION  

1. This action seeks to remedy violations of the Family and Medical Leave Act 

(“FMLA”), 29 U.S.C. § 2601 et seq., and the Tennessee Disability Act (“TDA”), T.C.A. § 8-50-

103, as well as common law claims of retaliatory discharge, breach of contract, and breach of the 

covenant of good faith and fair dealing. 

2. Mr. Wigington worked for MNAA as an executive beginning July 1, 2011, and was 

quickly promoted to lead MNAA as the President and CEO from July 1, 2012 to October 18, 2017.  

MNAA thrived under Mr. Wigington’s leadership.  During his impressive five-year tenure, MNAA 

and Mr. Wigington received numerous awards and accolades in recognition of the Airport’s 

impressive growth, innovation, and customer service. 

3. On June 7, 2017, Mr. Wigington notified MNAA that he would have to take a brief 

period of medical leave in the near future because he had liver cancer and needed to undergo a 

liver transplant surgery.   
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4. Shortly after Mr. Wigington informed MNAA that he needed to take leave, MNAA 

began treating Mr. Wigington differently. Bobby Joslin, the Chair of MNAA’s Board of 

Commissioners (“the Board”), started to criticize Mr. Wigington’s leadership of the Airport.  Mr. 

Joslin said that he did not want Mr. Wigington to speak publicly on MNAA’s behalf because he 

“looked sick,” even though Mr. Wigington was capable and willing to continue his speaking 

engagements in the period prior to taking medical leave—exactly as he had been doing without 

issue prior to informing the Board of his upcoming medical leave. Additionally, members of the 

Board told Mr. Wigington that his recovery from the liver transplant surgery would likely be much 

more difficult than Mr. Wigington anticipated. 

5. Mr. Wigington was on medical leave for six weeks, beginning July 24, 2017.  When 

Mr. Wigington attempted to return to his position on September 5, 2017, MNAA refused to let Mr. 

Wigington resume his job duties and responsibilities.  MNAA told Mr. Wigington that they had 

decided to go in a “different direction” and that he was being relieved of his duties.  The next day, 

MNAA deactivated his email and security badge.   

6. Prior to this abrupt and humiliating confrontation, Mr. Wigington had received no 

indication from MNAA that he would not be allowed to return to his position.   

7. MNAA provided no additional explanation for the decision to relieve Mr. 

Wigington of his duties or any further update on Mr. Wigington’s employment status for six weeks, 

during which it was unclear when, or even if, Mr. Wigington would be officially terminated.  After 

six weeks, on October 18, 2017, MNAA voted to terminate Mr. Wigington.  In a quickly contrived, 

post hoc attempt to justify this decision, MNAA presented a list of “reported behaviors” allegedly 

attributable to Mr. Wigington.  Even worse, MNAA released this false and defamatory list to the 

media and general public on the same day.  
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8. The “reported behaviors” cited by MNAA are not based in fact.  They were 

designed to cover-up the unlawful actions of MNAA, and expose Mr. Wigington to public ridicule 

through false allegations about Mr. Wigington’s leadership.  Further, they did not actually motivate 

MNAA’s decision to terminate Mr. Wigington and would have been insufficient to motivate such 

a decision.  In fact, at least one of the “reported behaviors” occurred after MNAA relieved Mr. 

Wigington of his position.  

9. MNAA also claimed without explanation that Mr. Wigington’s reinstatement 

following medical leave would cause “substantial and grievous” economic injury to MNAA’s 

operations.  

10. However, in violation of their duties under federal law, MNAA provided no 

explanation for this determination, provided insufficient notice to Mr. Wigington that this 

determination had been made, and did not give Mr. Wigington an opportunity to return to his 

position as is required under the FMLA.  

11. The disorganized and belated rationale offered by MNAA to explain Mr. 

Wigington’s termination is merely pretext for their discriminatory and retaliatory treatment of Mr. 

Wigington.  MNAA’s adverse actions against Mr. Wigington are directly related and in response 

to Mr. Wigington’s request for and use of medical leave and to MNAA’s perception that Mr. 

Wigington was disabled, as defined by the TDA, due to his liver cancer and liver transplant 

surgery.  

II. JURISDICTION AND VENUE 

 

12. This Court has subject matter jurisdiction over the claims asserted in this action 

pursuant to 28 U.S.C. § 1331 because the action arises under the FMLA, a federal statute.  The 
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Court has supplemental jurisdiction over the state law and common law claims pursuant to 28 

U.S.C. § 1367.  

13. Defendant MNAA is subject to the personal jurisdiction of this Court as a 

Tennessee corporation conducting substantial and continuous commercial activities in Tennessee.  

This case arises from MNAA’s wrongful conduct in Nashville, Tennessee, where MNAA 

employed Mr. Wigington.  

14. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b)(1) and (2).  A 

substantial part of the events and omissions giving rise to Mr. Wigington’s claims occurred in this 

district.  Additionally, MNAA resides in this district under § 1391(c) because the Airport maintains 

its principal place of business in Nashville, Tennessee.  

III. THE PARTIES 

 

15. Plaintiff ROBERT WIGINGTON (“Plaintiff” or “Mr. Wigington”) resides in 

Nashville, Tennessee.  Mr. Wigington began working for MNAA as the Executive Vice President 

and Chief Operating Officer (“COO”) in July 2011.  He served in the position of President and 

Chief Executive Officer (“CEO”) from July 1, 2012 to October 18, 2017. 

16. Defendant METROPOLITAN NASHVILLE AIRPORT AUTHORITY (“MNAA” 

or “the Airport”) is a public corporation organized under the laws of the State of Tennessee with 

its principal place of business in Nashville, Tennessee.  

IV. FACTUAL ALLEGATIONS 

17. MNAA policies are determined by a 10-member Board of Commissioners (“the 

Board”) appointed by the Mayor of Nashville-Davison County.  The Board is made up of three 

business and finance representatives, two pilot representatives, two neighborhood representatives, 
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one engineering representative, one legal representative, and the Mayor of Nashville-Davidson 

County.  

18. The Management Committee of the Board (“Management Committee”) consists of 

the Chair of the Board, the Vice Chair of the Board, and the Secretary of the Board.  

19. From April 2016 through the present, Bobby Joslin (“Chair Joslin”) has served as 

the Chair of the Board.  Dexter Samuels (“Vice Chair Samuels”) is the Vice Chair of the Board, 

and Aubrey “Trey” Harwell (“Secretary Harwell”) is the Secretary of the Board. 

A.  Mr. Wigington’s Employment Agreement and Tenure as President and Chief 

Executive Officer of MNAA 

20. Mr. Wigington was the Chief Executive Officer of MNAA from July 2012 through 

his termination on October 18, 2017. 

21. On July 1, 2015, Mr. Wigington and MNAA entered into an “Amended and 

Restated Employment Agreement” (“Employment Agreement”). (See Exhibit A, at 1.) 

22. Under the Employment Agreement, Mr. Wigington’s term of employment 

extended through June 30, 2021. (See Exhibit A, at 1.) The Employment Agreement states that 

Mr. Wigington’s employment “shall be automatically extended, without any further action by 

[MNAA] or by [Mr. Wigington], for two successive one-year periods under the expiration of the 

initial term of the Agreement,” unless either party gives written notice at least ninety days prior to 

the expiration of the term. (Id.) 

23. The Nashville International Airport (“BNA”) and John C. Tune Airport (“JWN”) 

thrived under Mr. Wigington’s leadership.  

24. During Mr. Wigington’s tenure, BNA received extensive media and industry 

acclaim and was recognized as one of the “Best Airports in the World,” “19 Airports You Wouldn’t 

Mind Being Stuck In,” and “Top Ten Domestic Airports,” among many other accolades.  
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25. From 2011 to 2017, MNAA and BNA received numerous awards, including the 

AAAE-SEC Commercial Airport Project of the Year Award, the Best Airport Customer Service 

Award among medium-sized airports, a USO Four-Star Sponsor Award, the International 

Association of Business Communicators’ Gold Award, the Government Finance Officers 

Association’s Certificate of Achievement for Excellence in Financial Reporting, the Governor’s 

Environmental Stewardship Award, and the “Excellence Award” from the Tennessee Center for 

Performance Excellence, among many others. 

26. Mr. Wigington was personally lauded for his successful management of MNAA. 

He received FAA’s Air Carrier Manager of the Year Award for 2013, and he was a recipient of 

the Nashville Business Journal’s award for “Most Admired CEO” in 2013, 2014, and 2015.  

27. During his tenure, Mr. Wigington attracted new airlines and non-stop flights 

between Nashville and major cities such as Boston, Seattle, Dallas, Oakland, San Francisco, and 

London.  

28. Among other accomplishments, Mr. Wigington propelled environmental and 

sustainability initiatives at BNA and JWN, built up the financial strength of MNAA, and conceived 

and began executing the ‘BNA Vision’ plan, a major capital expansion and modernization of BNA.  

29. The Employment Agreement states that Mr. Wigington was entitled to a 

performance bonus annually and that the “decision to award a Performance Bonus in whole or in 

part shall be at the sole and absolute discretion of the Board.” (Exhibit A, at 2.)  The Board 

demonstrated its satisfaction with Mr. Wigington by awarding him this discretionary bonus after 

every completed performance review.  
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B.  Mr. Wigington Requests and Takes FMLA Leave to Undergo a Liver Transplant  

 

30. Mr. Wigington requested and publicly noticed a special meeting with MNAA’s 

Management Committee to be held on June 7, 2017.  

31. At this meeting, Mr. Wigington informed the Management Committee that he had 

liver cancer and that his doctor expected that he would need a liver transplant within the following 

year.  

32. Mr. Wigington could not provide exact dates for his medical leave because the 

scheduling of his liver transplant surgery depended on the availability of a donor liver and other 

medical factors.  He explained this to the Management Committee.  

33. Mr. Wigington informed the Management Committee that his doctors anticipated 

that he would need 30 to 90 days of medical leave to recover after the transplant surgery.  

34. At this meeting and after hearing that Mr. Wigington would undergo a liver 

transplant, Vice Chair Samuels told Mr. Wigington that he thought that Mr. Wigington was 

underestimating the challenge and difficulty of recovering from a liver transplant surgery.   

35. At this meeting and after hearing about Mr. Wigington’s need for medical leave, 

Chair Joslin began to criticize certain aspects of Mr. Wigington’s job performance, such as his 

involvement with airport industry groups.  Prior to this meeting, Chair Joslin had not voiced these 

criticisms to Mr. Wigington.  

36. Mr. Wigington sought advice and counsel from the Management Committee about 

how and when to communicate his need for medical leave to the Board.  

37. The Management Committee advised Mr. Wigington to inform the Board of his 

anticipated medical leave at the Board’s next meeting.  The Management Committee further 

advised him that he should not disclose to the Board his exact reason for needing medical leave.  
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38. On June 21, 2017, Mr. Wigington informed the Board that he anticipated needing 

to take medical leave at some point within the following year.  

39. The Management Committee held a meeting on July 12, 2017.  At this meeting, 

Mr. Wigington presented the accomplishments and awards received in fiscal year 2017 and 

reported to the Management Committee that all of the Board-approved goals and objectives had 

been met.   

40. Although Mr. Wigington’s performance review was on the agenda to be discussed 

at this meeting, his performance review was not completed.  Vice Chair Samuels and Secretary 

Harwell did compliment Mr. Wigington on his communication with the Board.  

41. Chair Joslin, however, told Mr. Wigington that he did not plan to give him a 

positive performance review for 2017.  Chair Joslin did not explain why. 

42. After Mr. Wigington informed MNAA that he would need medical leave, Chair 

Joslin said that he did not want Mr. Wigington to speak publicly on behalf of MNAA because Mr. 

Wigington did not present a good image for the Airport and that he looked too sick to represent 

the Airport.   

43. However, Mr. Wigington remained active in his role as CEO and was able and 

willing to engage in public speaking on behalf of MNAA. 

44. Mr. Wigington received notice on July 19, 2017 that his liver transplant could be 

scheduled to take place very soon.  

45. That same day, Mr. Wigington met with Chair Joslin, Doug Kreulen, MNAA’s then 

COO, and Cindy Barnett of the law firm Adams and Reese LLP, the Board’s outside counsel.  Mr. 

Wigington informed them that he had been fully approved for the liver transplant and was now on 

the waiting list, so the transplant surgery could take place at any time.   
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46. At this meeting, Mr. Wigington, Chair Joslin, Ms. Barnett, and Mr. Kreulen 

discussed the continuity plan that would be in place during Mr. Wigington’s medical leave period.  

47. During this July 19th meeting, Chair Joslin brought up that he and the Board had 

concerns about Mr. Wigington’s leadership of MNAA.  Chair Joslin read a prepared statement and 

mentioned that Mr. Wigington had started the BNA Vision but had not yet filled the Chief Legal 

Officer (“CLO”) and Chief Financial Officer (“CFO”) positions with permanent replacements, and 

that Mr. Wigington would soon be taking medical leave.  Chair Joslin told Mr. Wigington that if 

the Board were to vote, Mr. Wigington would receive a vote of “no confidence.”  

48. Prior to discussing his need for medical leave with the Management Committee and 

the Board, Mr. Wigington had never been told that the Chair, the Management Committee, or the 

Board had lost confidence in his leadership of MNAA.  

49. Mr. Wigington responded that he was very surprised to hear this criticism, and 

expressed that he would like an opportunity to meet with each member of the Board to allay their 

concerns.   

50. Based on the circumstances of his medical condition, Mr. Wigington provided 

notice of his FMLA leave as soon as was practicable.  

51. Mr. Wigington continued working a full schedule as CEO of MNAA through July 

21, 2017.  

52. Mr. Wigington’s liver transplant took place on Saturday, July 22, 2017. 

53. On July 22, 2017, Mr. Wigington notified Chair Joslin, Ms. Barnett, and Mr. 

Kreulen that he was undergoing the liver transplant surgery that day and was appointing Mr. 

Kreulen as “Acting” President and CEO for the duration of his medical leave.  
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54. At no point during Mr. Wigington’s conversations with Chair Joslin, Mr. Kreulen, 

Vice Chair Samuels, or Secretary Harwell was Mr. Wigington told that he would not or might not 

be reinstated to his position at the end of his medical leave.  

55. On information and belief, the Management Committee held a non-publicly noticed 

meeting on July 28, 2017.  All meetings held by the Management Committee or the Board are 

required to be publicly noticed.  

56. On August 1, 2017, MNAA’s Human Resource Department emailed Mr. 

Wigington a Notice of Eligibility and Rights & Responsibilities under the FMLA. 

57. This notice informed Mr. Wigington that he was eligible for FMLA leave.  

58. The notice also informed Mr. Wigington that due to his status at the Airport, he was 

considered a “key employee” as defined in the FMLA.   

59. The notice informed Mr. Wigington that as a key employee, “restoration to 

employment may be denied following FMLA leave on the grounds that such restoration will cause 

substantial and grievous economic injury to [MNAA].”  

60. However, MNAA confirmed that they had not determined that restoring Mr. 

Wigington’s employment at the conclusion of his FMLA leave would cause such substantial and 

grievous economic injury.  While on leave, Mr. Wigington received no notice of a change in this 

determination.  

61. Pursuant to 29 CFR Section 825.219,  

(a) An employer who believes that reinstatement may be denied to a key 

employee, must give written notice to the employee at the time the employee gives 

notice of the need for FMLA leave (or when FMLA leave commences, if earlier) 

that he or she qualifies as a key employee. At the same time, the employer must 

also fully inform the employee of the potential consequences with respect to 

reinstatement and maintenance of health benefits if the employer should determine 

that substantial and grievous economic injury to the employer's operations will 

result if the employee is reinstated from FMLA leave. If such notice cannot be given 



11 

immediately because of the need to determine whether the employee is a key 

employee, it shall be given as soon as practicable after being notified of a need for 

leave (or the commencement of leave, if earlier). It is expected that in most 

circumstances there will be no desire that an employee be denied restoration after 

FMLA leave and, therefore, there would be no need to provide such notice. 

However, an employer who fails to provide such timely notice will lose its right to 

deny restoration even if substantial and grievous economic injury will result from 

reinstatement. 

(b) As soon as an employer makes a good faith determination, based on the 

facts available, that substantial and grievous economic injury to its operations will 

result if a key employee who has given notice of the need for FMLA leave or is 

using FMLA leave is reinstated, the employer shall notify the employee in writing 

of its determination, that it cannot deny FMLA leave, and that it intends to deny 

restoration to employment on completion of the FMLA leave. It is anticipated that 

an employer will ordinarily be able to give such notice prior to the employee 

starting leave. The employer must serve this notice either in person or by certified 

mail. This notice must explain the basis for the employer's finding that substantial 

and grievous economic injury will result, and, if leave has commenced, must 

provide the employee a reasonable time in which to return to work, taking into 

account the circumstances, such as the length of the leave and the urgency of the 

need for the employee to return. 

62. Mr. Wigington returned the FMLA paperwork to MNAA on August 16, 2017—the 

date by which MNAA required the completed paperwork. The FMLA paper work indicated that 

Mr. Wigington could return to work after September 4, 2017.  

63. On information and belief, Mr. Kreulen emailed MNAA staff and directed them to 

cease communication with Mr. Wigington while he was on medical leave.  On information and 

belief, Mr. Kreulen also orally directed staff members not to communicate with Mr. Wigington. 

64. Mr. Wigington did have a text message exchange with Chair Joslin on July 30, 

2017.  Chair Joslin did not inquire about Wigington’s return to work.  

65. On August 18, 2017, Mr. Wigington wrote a letter to MNAA reiterating that his 

doctor had cleared him to return to work on September 4, 2017 and outlining his plan for return.  

In this letter, Mr. Wigington proposed meetings with Mr. Kreulen and the Board prior to his return 

to ensure a smooth transition.  MNAA did not respond.   
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66. Mr. Wigington expected that he would return to the CEO position at the conclusion 

of his period of medical leave, as had been outlined in the continuity plan signed by Mr. Wigington 

and Mr. Kreulen under the advisement of legal counsel, Cindy Barnett.  

C.  MNAA Refuses to Reinstate Mr. Wigington When He Attempts to Return from 

Medical Leave  

 

67. As part of Mr. Wigington’s FMLA paperwork, Mr. Wigington’s doctor, Dr. 

Gorden, informed MNAA that on September 4, 2017, Mr. Wigington could return to work. 

68. Nevertheless, on August 29, 2017, MNAA sent Dr. Gorden a letter requesting 

additional information.  In this letter, MNAA explained that “[w]e are advised that Mr. Wigington 

had a liver transplant and is expected to have immunosuppression regimen requirements along 

with unspecified other post-operative recuperation therapies and limitations on activities.  The 

Authority wants to be sure that Mr. Wigington can perform the demanding responsibilities of Chief 

Executive Officer and President without presenting undue risks of harm to himself or others.”  

69. MNAA wrote that it wanted to be sure that “Mr. Wigington can perform the 

demanding responsibilities of Chief Executive Officer and President without presenting undue 

risks of harm to himself or others” and that “[w]e understand a liver transplant to be major surgery 

with significant post-operative risks and expected recovery times to range from three to six 

months.”   

70. MNAA requested that Dr. Gorden send a supplemental letter with a detailed 

description of Mr. Wigington’s medical restrictions and their anticipated duration.  

71. On August 30, 2017, Dr. Gorden responded to MNAA’s request for additional 

information.  Dr. Gorden explained that “[a]fter review of [Mr. Wigington’s] job description and 

based on his current recovery to date, there are no physical barriers to him returning to work on 
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9/4/2017 where he can resume his work duties with no medical limitations to his job functions or 

responsibilities.”   

72. On September 1, 2017, the Friday before Mr. Wigington planned to return to work, 

Vice Chair Samuels emailed Mr. Wigington the following message: “I am glad to know that your 

health has improved and that you are feeling renewed.  I want to let you know that members of the 

management committee will meet with you on Tuesday, [September 5, 2017,] at 8:00 a.m. to 

discuss your transition.”  

73. Because September 4, 2017 was a holiday, Mr. Wigington returned to MNAA on 

September 5, 2017, expecting to resume his role as CEO.  As directed, he met with the 

Management Committee at 8:00 a.m. 

74. At this meeting, Vice Chair Samuels acknowledged Mr. Wigington’s 

accomplishments and then stated that MNAA had decided to go in a different direction.  

75. Secretary Harwell concluded that they were going to relieve Mr. Wigington of his 

duties.  

76. Chair Joslin told Mr. Wigington that they wanted him to go out “like a rockstar,” 

and that if Mr. Wigington gave him two dates, he would plan a party to celebrate all of Mr. 

Wigington’s accomplishments.  

77. Chair Joslin said that he hoped Mr. Wigington would keep this quiet to avoid media 

attention and that he hoped Mr. Wigington would sign the necessary paperwork quickly.  

78. The Management Committee told Mr. Wigington that Secretary Harwell would be 

his point of contact during the “transition.” 
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79. The Management Committee did not inform Mr. Wigington if or when he was 

being officially terminated.  Mr. Wigington did not understand whether he had been relieved of 

his duties effective immediately or if there would be a transition period. 

80. Upon information and belief, the Management Committee meeting held on 

September 5, 2017 was not publicly noticed, as is required for all MNAA committee meetings and 

Board meetings.  

81. On September 6, 2017, Mr. Wigington received a letter from Chair Joslin 

explaining that Mr. Wigington was relieved of his duties.  The letter stated further that Mr. 

Wigington was no longer authorized to act or perform any work on behalf of MNAA and that his 

email, computer, and security badge had been deactivated.  

82. On Friday, September 8, 2017, Mr. Wigington met with Secretary Harwell in an 

attempt to understand the status of his employment with MNAA. Mr. Harwell explained that on 

Monday, September 11, 2017, the Board planned to have a special meeting where it would vote to 

terminate Mr. Wigington.  

83. Secretary Harwell told Mr. Wigington that MNAA did not want Mr. Wigington to 

resign from his position because he would not be eligible for his severance package if he resigned.  

He told Mr. Wigington that the plan was for him to step down in a way that would still make him 

eligible for a severance package. Secretary Harwell indicated that MNAA’s plan was to honor Mr. 

Wigington’s employment contract and provide him with all of the benefits listed in the 

employment contract.  

84. On information and belief, the Board meeting on September 11, 2017 was not 

publicly noticed, as is required for all MNAA Board meetings.  



15 

85. At the meeting, a motion was made and approved that MNAA’s counsel should 

coordinate with Mr. Wigington’s counsel to work out a transition plan. 

86. Mr. Wigington received no information regarding the reason for MNAA’s decision, 

or the status of his employment, for six weeks. 

87. During these six weeks, MNAA subtracted Mr. Wigington’s time away from work 

from his accumulated Paid Time Off (“PTO”).  Upon information and belief, MNAA told staff 

members that Mr. Wigington was still out on medical leave.  

88. On October 18, 2017, the Board voted to terminate Mr. Wigington’s employment. 

The Board did not designate that the termination was “for cause.” 

89. Despite Secretary Harwell’s references to Mr. Wigington’s severance, Mr. 

Wigington has not received information about a severance payment and benefits package.  Mr. 

Wigington’s medical coverage was cut off as of October 31, 2017.    

90. Immediately before voting to terminate Mr. Wigington, the Board released a list of 

“reported behaviors” that allegedly contributed to their decision to terminate Mr. Wigington.   

D.  MNAA Claims That Mr. Wigington Cannot Be Reinstated Because Reinstatement 

Would Cause Substantial and Grievous Economic Injury to its Operations  

 

91. At the Board’s meeting on October 18, 2017, the Board claimed that reinstating Mr. 

Wigington to his position as CEO would cause “substantial and grievous” economic injury to 

MNAA’s operations.  

92. At no point prior to or during Mr. Wigington’s medical leave did MNAA notify 

Mr. Wigington that it had determined his reinstatement would cause substantial and grievous 

economic injury to MNAA’s operations, as is required by FMLA regulations. 
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93. The FMLA leave form provided to Mr. Wigington by MNAA on August 1, 2017 

indicated specifically that MNAA had not found that his reinstatement would cause substantial 

and grievous economic injury to MNAA’s operations. 

94. Mr. Wigington attempted to return to his position six weeks before the Board’s 

meeting on October 18, 2017 where MNAA claimed that his reinstatement would cause substantial 

and grievous economic injury. 

95. As of the date of this filing, MNAA has not served Mr. Wigington in person or by 

certified mail of its decision that his reinstatement would cause substantial and grievous economic 

injury, as is required under FMLA regulations.  

96. MNAA has offered no explanation for why it believes such injury would occur and 

no explanation for why they could not make this decision until October 18, 2017.  

97. MNAA did not offer Mr. Wigington the opportunity to return to his position, as is 

required by FMLA regulations, but rather released him of all duties and responsibilities upon his 

attempt to return.  

98. MNAA’s claim that Mr. Wigington cannot be reinstated because his reinstatement 

would cause “substantial and grievous” economic injury is simply a pretextual attempt to justify 

MNAA’s discriminatory and retaliatory decision to terminate Mr. Wigington. 

E.  MNAA’s Additional Reasons for Mr. Wigington’s Termination are Pretext 

 

99. On September 5, 2017, the day that Mr. Wigington attempted to return from 

medical leave, the Board relieved Mr. Wigington of his job duties and responsibilities.  At this 

meeting, the Board did not tell Mr. Wigington why he was being relieved of his position or mention 

any problematic behaviors.  

100. In fact, Chair Joslin told Mr. Wigington that MNAA would throw him a party to 
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celebrate his achievements.   

101. MNAA gave no further explanation for this employment decision for six weeks.  

102. After the Board terminated Mr. Wigington officially on October 18, 2017, it 

released a list of “reported behaviors” allegedly attributed to Mr. Wigington.    

103. The “reported behaviors” included on this list have no basis in fact, did not actually 

motivate MNAA’s decision to terminate Mr. Wigington, and, in any case, are insufficient to justify 

Mr. Wigington’s termination.  

104. The “reported behaviors” included on this list are pretext for MNAA’s retaliation 

against Mr. Wigington after he gave notice and took medical leave under the FMLA and are pretext 

for MNAA’s discriminatory treatment based on MNAA’s perception that Mr. Wigington was 

disabled as a result of his cancer and liver transplant.  

British Airways  

105. On the list of “reported behaviors,” MNAA claims first that Mr. Wigington 

“[f]ail[ed] to disclose content of negotiations or amount of incentives provided to British Airways, 

which incentives totaling $2.6 [million] over two years clearly exceed spending authority without 

[MNAA’s] Board of Commissioners approval.”  

106. Mr. Wigington did play a leading role in attracting British Airways’ nonstop flight 

to London.  Acquiring a nonstop flight to London had been a priority for the Governor of 

Tennessee, the Mayor of Nashville-Davidson County, MNAA, and regional business leaders for 

years.  Mr. Wigington worked diligently to realize this goal.  He is to be commended for his 

successful work on the project.   

107. Despite alleging otherwise, MNAA was fully aware of the air service development 

efforts and incentives required to attract British Airways’ nonstop flight to London.   
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108. A “London Pursuit Team,” formed by Megan Barry, the Mayor of Nashville-

Davidson County, was responsible for attracting a nonstop flight between Nashville and London.  

This team included government officials, business leaders, and airport representatives. The 

London Pursuit Team developed the financial incentive package used to attract British Airways.  

This incentive package included state and city incentives, as well as incentives from MNAA.  

109. Chair Joslin and Mayor Barry were leaders of the London Pursuit Team.  

110. The Board was aware of Mr. Wigington’s and MNAA’s involvement with the 

London Pursuit Team and efforts to develop a formal air service incentive plan.  Mr. Wigington 

briefed the Management Committee and the Board consistently regarding developments in the 

effort to attract a London flight and on all other air service recruitment efforts.  

111. The Board had approved the interim International Arrivals Building expansion 

project, a critical part of attracting and handling a nonstop flight to London.  The plans for the 

interim International Arrivals Building were discussed with the Board extensively and approved 

by the Board as part of the first phase of the BNA Vision.  

112. In May 2017, Mr. Kreulen sent an email to Mr. Wigington and Chair Joslin 

including a final proposal of the air service incentive plan for approval.  The proposal listed the 

airport incentives that would be offered to any airline that offered a nonstop flight from BNA to 

London, as well as other target destinations. 

113. The airport incentives in the plan included two years with no landing fees or rental 

space fees, and up to $500,000 a year for two years in marketing support for the new flight. 

114. The Board’s By-Laws grant the CEO the authority to enter into contracts and 

agreements up to $500,000 annually.  

115. The $500,000 included in the air service incentive plan for marketing support did 
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not exceed Mr. Wigington’s spending authority. 

116. However, Mr. Wigington asked Robert Watson, the Chief Legal Officer (“CLO”) 

and General Counsel for MNAA, for an official determination as to whether the Board needed to 

approve the airport incentives included in the proposed air service incentive program.   

117. After conferring with Cindy Barnett, Mr. Watson informed Mr. Wigington that 

approval was not necessary because the spending amount included in the proposed incentive 

package did not exceed Mr. Wigington’s spending authority of $500,000 per year.  

118. Nonetheless, Mr. Wigington included the air service incentive program as an 

information item on the agenda for the June 2017 Board meeting and included information on the 

plan in the materials sent to all Board members prior to the meeting.  

119. Mr. Wigington presented the air service incentive program to the Board at the 

luncheon before the Board’s meeting in June 2017.   

120. Mr. Wigington informed the Board that the incentive package for a London flight 

provided up to $500,000 in annual marketing support for two years and no landing or rental space 

fees for two years.  

121. No concerns were raised by Board members to Mr. Wigington regarding the 

proposed incentive program during the Board’s meeting in June 2017 or at any other time prior to 

his termination.  

122. In July 2017, the London Pursuit Team began serious negotiations with British 

Airways.  These negotiations continued after Mr. Wigington went on medical leave. 

123. British Airways ultimately decided to begin offering service between Nashville and 

London.  Mr. Wigington was on medical leave when the deal with British Airways was finalized.  

124. MNAA’s allegation that Mr. Wigington failed to disclose negotiations or incentives 



20 

offered to British Airways when securing the nonstop flight to London has no basis in fact. 

125. MNAA’s allegation that Mr. Wigington exceeded his spending authority without 

approval from the Board also has no basis in fact. The allegation is also inconsistent with the advice 

of counsel given prior to the June 2017 board meeting. 

126. These allegations did not motivate MNAA’s decision to terminate Mr. Wigington 

and are not sufficient to justify Mr. Wigington’s termination.  These allegations are merely pretext 

for MNAA’s discriminatory and retaliatory treatment of Mr. Wigington. 

Empty Positions 

127. The second item on the list of “reported behaviors” claims that Mr. Wigington 

“[p]ut [MNAA] in [the] position of announcing and beginning a $1.2 billion BNA Vision Plan 

with no Chief Financial Officer, no Chief Legal Officer, and no Chief People Officer with no 

immediate plan for filling those positions.”  

128. However, Mr. Wigington had taken concrete steps to fill these positions and 

planned to have these positions filled by the end of August 2017.  MNAA was well aware of these 

steps.  

129. Amy Armstrong served as MNAA’s Senior Vice President for Workforce Strategy 

and Development, also referred to as the Chief People Officer (“CPO”), until late 2015.  Mr. 

Wigington decided not to replace Ms. Armstrong with a new CPO.  Instead, Mr. Wigington 

eliminated the CPO position and reallocated the responsibilities formerly assigned to the CPO 

position between Stephanie Ladd, the Director of Human Resources, and Vanessa Hickman, a 

member of the executive team.  Mr. Wigington promoted Ms. Hickman to Chief Administrative 

Officer to reflect her increased responsibilities.  

130. MNAA was aware of Mr. Wigington’s decision to eliminate the CPO position and 
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reorganize the job responsibilities between Ms. Ladd and Ms. Hickman.  

131. On or about April 3, 2017, Mr. Wigington finalized a voluntary separation 

agreement with Stan Van Ostran, MNAA’s former Chief Financial Officer (“CFO”), after 

consulting with and receiving support from Chair Joslin and the Management Committee.  Mr. 

Van Ostran’s last day as CFO was May 5, 2017.  

132. Mr. Wigington appointed Basil Dosunmu, MNAA’s Assistant Finance Director, to 

replace Mr. Van Ostran as the interim CFO.  Mr. Wigington was confident that Mr. Dosunmu had 

the necessary experience with MNAA’s internal controls to succeed as interim CFO.    

133. Mr. Wigington informed the Board that Mr. Dosunmu would serve as the interim 

CFO.  Mr. Dosunmu took over presenting MNAA’s financial reports at the monthly Board 

meetings as interim CFO.  

134. On or about April 26, 2017, Mr. Wigington hired an executive search agency, the 

Boyden Group, to conduct the search for a new CFO.  The search commenced on or about May 2, 

2017, which was approximately the same day that Mr. Van Ostran announced his departure to 

MNAA’s staff.  

135. Chair Joslin spoke with Tim McNamara, Managing Partner of the Boyden Group, 

to discuss the CFO search on or about May 8, 2017.   

136. On or about May 22, 2017, after consulting with the Management Committee, Mr. 

Wigington finalized a voluntary separation agreement with Robert Watson, MNAA’s Chief Legal 

Officer (“CLO”) and General Counsel.  Mr. Watson continues to serve MNAA until he retires on 

December 31, 2017, as per the terms of his severance agreement.    

137. On or about May 22, 2017, Mr. Wigington retained the Boyden Group and Mr. 

McNamara to help expedite and conduct the search for a new CLO.  The search commenced on or 
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about June 1, 2017. 

138. The Board was aware that the search for a new CFO and CLO had begun. 

139. On July 17, 2017, Mr. Wigington emailed the candidate resumes and interview 

schedule for the CFO finalists to Commissioners Amanda Farnsworth and Bill Freeman.  

140. Mr. Wigington scheduled interviews with four finalists for the CFO position.  Mr. 

Wigington and a panel of executive team members interviewed one finalist on July 19, 2017 and 

a second finalist on July 21, 2017.  

141. Commissioner Farnsworth responded by email and objected to the CFO finalists 

stating she believed they could find higher quality candidates who were local to the Nashville area.   

142. On July 18, 2017, five finalists were selected to interview for the CLO position. 

The interviews were being scheduled for late July and early August. 

143. On July 21, 2017, Mr. Wigington met with Vice Chair Samuels and shared the 

candidate resumes for the four CLO finalists.  He also updated Vice Chair Samuels on the progress 

and schedule of the CFO and CLO job searches.  

144. Mr. Wigington had discussed CFO and CLO position changes with Chair Joslin 

and the Management Committee prior to taking any action.  Chair Joslin told Mr. Wigington that 

he and the Board would fully support Mr. Wigington’s decisions regarding these positions. 

145. On July 24, 2017, the first official day of Mr. Wigington’s medical leave, MNAA 

informed Mr. McNamara and the Boyden Group that their services were no longer needed.  

146. MNAA directed the Boyden Group to inform the finalists for both positions that 

the interviews were canceled, the job search was canceled, and that they were no longer candidates 

for the positions. 

147. Because MNAA canceled the job search for the CFO position, Mr. Dosunmu, who 
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had been serving as interim CFO and was a finalist for the CFO position, accepted a CFO position 

at another airport.  This happened while Mr. Wigington was on medical leave.  

148. MNAA’s allegation that Mr. Wigington had no immediate plan for filling the CFO, 

CLO, and CPO positions has no basis in fact, did not motivate MNAA’s decision to terminate Mr. 

Wigington, and is not sufficient to justify Mr. Wigington’s termination.  These allegations are 

merely pretext for MNAA’s discriminatory and retaliatory treatment of Mr. Wigington. 

Succession Planning and Severance Packages 

149. The third item on the list of “reported behaviors” claims that Mr. Wigington 

terminated the “CPO, CFO, CLO with no plan for replacement. . . . This has been reported as a 

failure to do succession planning despite warnings as early as 2015.”  MNAA claims also that Mr. 

Wigington terminated these positions with “excessive severance packages.”  

150. As explained above, Mr. Wigington eliminated the CPO position and reallocated 

the job responsibilities to Ms. Ladd and Ms. Hickman.   

151. As explained above, Mr. Wigington was working diligently to replace Mr. Van 

Ostran and Mr. Watson.   

152. As explained above, Mr. Wigington kept the Management Committee and the 

Board updated about the job search developments.   

153. As explained above, MNAA—while Mr. Wigington was on medical leave—

canceled the job search for the CFO and CLO positions. 

154. Mr. Wigington had ongoing conversations with the Management Committee and 

the Board about succession planning, but he never received a “warning” in 2015 regarding any 

lack of succession planning.  

155. Mr. Wigington had succession plans in place for his executive team members and 
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their departments.  He prepared a written continuity plan for his own anticipated medical leave in 

collaboration with Chair Joslin, Mr. Kreulen, Ms. Barnett, and the Management Committee.  

156. The severance packages Mr. Wigington offered to Ms. Armstrong, Mr. Van Ostran, 

and Mr. Watson were not excessive.   

157. Mr. Wigington engaged legal counsel every step of the way in formulating the 

separation agreements and severance packages.  He considered the advice of counsel, previous 

severance agreements, severance agreements offered to executives by other airport authorities and 

businesses, and the unique circumstances of each employee. 

158. Mr. Wigington relied on counsel and advice from MNAA attorney William “Zan” 

Blue with the law firm of Constangy, Brooks, Smith & Prophete LLP, regarding the separation 

agreement and severance package offered to Ms. Armstrong, the former CPO.  In addition to 

working out the terms of the agreement, Mr. Blue emphasized to Mr. Wigington that he should 

offer Ms. Armstrong a “very generous” severance package to avoid future litigation.  In that regard, 

Mr. Blue used the phrase “she knows where the bodies are buried” to justify to Mr. Wigington the 

ultimate parameters of the severance package.  And in fact, Mr. Blue prepared a written statement 

for Mr. Wigington to read to Ms. Armstrong. 

159. Mr. Wigington also received counsel and advice regarding the severance packages 

offered to Mr. Van Ostran, the former CFO, and Mr. Watson, the current CLO, from attorney Eric 

Stevens of Littler Mendelson P.C.  

160. While negotiating the CFO and CLO positions, Mr. Wigington worked to protect 

MNAA’s interests and ensure a smooth transition and business continuity, and considered the 

timing of these transitions with the execution and financing of BNA Vision and MNAA’s ongoing 

operations and financial position.  
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161. In determining the severance packages for Mr. Van Ostran and Mr. Watson, Mr. 

Wigington relied also on the precedent created by the severance package provided to Amy 

Armstrong under the counsel of Zan Blue, which was cited by both Mr. Van Ostran and Mr. 

Watson in their negotiations.  

162. Mr. Wigington provided the Chair and Management Committee with frequent 

updates on the separation negotiations and severance packages with Ms. Armstrong, Mr. Van 

Ostran, and Mr. Watson.  None of the members of the Management Committee raised concerns 

that the severance packages were inappropriate.  

163. MNAA’s allegations that Mr. Wigington failed to do succession planning and 

offered excessive severance packages to the former CFO, CLO, and CPO have no basis in fact, 

did not motivate MNAA’s decision to terminate Mr. Wigington, and are insufficient to justify Mr. 

Wigington’s termination.  These allegations are merely pretext for MNAA’s discriminatory and 

retaliatory treatment of Mr. Wigington 

Financial Controls 

164. The fourth item on MNAA’s list of “reported behaviors” claims that Mr. Wigington 

had a “[l]ack of proper management financial controls.”   

165. In reality, Mr. Wigington had strong financial controls in place during his time as 

CEO and made a concerted effort to keep the Board updated on MNAA’s financial position.  

166. The Board received monthly briefings on MNAA’s financial situation and quarterly 

reports on MNAA’s finances, revenues, and trends.  

167. MNAA claims that there were “unclear structures related to fraud reporting” under 

Mr. Wigington, but as MNAA is aware, a clear structure for fraud reporting did exist. 
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168. Employees received training on how to identify and report fraud.  The directions 

for reporting fraud were included in the employee manual.  

169. In Spring 2017, Mr. Wigington retained Red Flag Reporting to establish and 

operate a fraud hotline.  The hotline provided another way for MNAA employees to anonymously 

report fraudulent activity and ethical violations.   

170. Mr. Wigington briefed the Management Committee on the fraud hotline during the 

Management Committee meeting on June 7, 2017.  

171. MNAA claims that Mr. Wigington had insufficient conflict-of-interest training in 

place, but Mr. Wigington trained employees on MNAA’s long-standing conflict-of-interest policy 

on a regular basis.   

172. MNAA’s employees reviewed the conflict-of-interest policy in a mandatory 

training every year.  The conflict-of-interest policy was also included in the Human Resources 

Procedures Manual.  

173. Members of the Board learned the conflict-of-interest policy as part of their 

orientation.   

174. MNAA’s employees and the Board were required to submit a conflict-of-interest 

form annually identifying any conflicts of interest.   

175. Prior to reading MNAA’s list of reported behaviors, Mr. Wigington had never 

received criticism from anyone at MNAA or any external auditor about insufficient conflict-of-

interest training.  

176. MNAA claims further that Mr. Wigington failed to proactively assess fraud risk 

and states that “in the last three years, [MNAA] has had two serious series of incidents of fraud, 
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including the John Howard embezzlement of some $1.2 [million] and the theft of some $135,000 

worth of cell phones.”  

177. However, Mr. Wigington’s careful, immediate, and thorough response to each 

incident demonstrates his leadership and proactive approach to fixing vulnerabilities in the system 

to prevent future fraudulent activity from taking place. 

178. After discovering John Howard’s embezzlement activity, which had been going on 

well before Mr. Wigington took over as CEO of MNAA, Mr. Wigington retained outside legal 

counsel and a new external auditor to investigate the situation and assess MNAA’s internal 

controls and vulnerabilities.  He also updated MNAA’s entire procurement policy and directed all 

MNAA employees to take mandatory fraud and awareness training. 

179. Mr. Wigington kept Chair Joslin and the Management Committee informed 

throughout the investigation of John Howard’s embezzlement.   

180. The cell phone incident referenced in MNAA’s list of “reported behaviors” was 

reported by an MNAA employee in Fall 2016.  Shortly after discovering this scheme, Mr. 

Wigington notified law enforcement, conducted an internal investigation to discern any remaining 

vulnerabilities, and took immediate steps to stop the fraudulent activity. 

181. Mr. Wigington kept Chair Joslin and the Management Committee informed 

throughout the investigation of the cell phone incident.   

182. In November 2015 and again in November 2016, MNAA’s external auditor 

informed the audit committee and Board that MNAA had strong internal controls in place.  

183. The Board and Audit Committee were satisfied with the audit and assessment of 

the internal controls. After the auditor went through the report at the Board’s meeting on November 

16, 2016, which had previously been presented to the Audit Committee on November 8, 2016, 
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Audit Committee Chairperson Farnsworth stated to the full board that she was pleased to hear from 

the auditor that MNAA had sufficient systems in place to prevent fraud.  

184. MNAA terminated Mr. Wigington over two years after the John Howard 

embezzlement came to light, and over a year after the cell phone incident was discovered.  Prior 

to being terminated, Mr. Wigington received no warning that MNAA thought his response to either 

of these events was unsatisfactory or warranted his removal from the CEO position.  

185. The allegation that Mr. Wigington lacked proper financial management controls 

has no basis in fact, did not motivate MNAA’s decision to terminate Mr. Wigington, and is 

insufficient to justify Mr. Wigington’s termination.  These allegations are merely pretext for 

MNAA’s discriminatory and retaliatory treatment of Mr. Wigington 

Employment and Management Issues 

186. The fifth “reported behavior” listed by MNAA is Mr. Wigington’s “[f]ailure to 

address major employment and management issues.”  

187. MNAA claims, once again, that there was a “[c]omplete lack of succession 

planning as shown by the current open executive slots.”  

188. As explained above, Mr. Wigington eliminated the CPO position and reallocated 

the job responsibilities to Ms. Ladd and Ms. Hickman.   

189. As explained above, Mr. Wigington had a plan and had begun executing his plan 

to replace Mr. Van Ostran, the CFO, and Mr. Watson, the CLO.  As explained above, MNAA was 

aware of and supported these actions and developments.   

190. MNAA alleges additionally that the “salary structure for management [was] badly 

out of date and [the] pay scale [was] inappropriate to attract and retain needed talent.” 
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191. The salary structures for management positions at MNAA were not badly out of 

date and are competitive with the airport industry and local job market.   

192. As MNAA is aware, Mr. Wigington directed the Human Resources Department 

and an outside consultant to conduct a comprehensive salary survey in 2013. The outside 

consultant reviewed MNAA’s job positions and classifications.   

193. The job descriptions and salaries of every manager and employee were reviewed 

and the salaries were compared with salaries offered across the public and private sector and at 

other airports. 

194. The outside consultant recommended the salaries or classifications that should be 

updated.  Based on the results of this survey and evaluation, Mr. Wigington implemented salary 

increases and position classification changes across MNAA. 

195. This type of review was generally done every three to five years. The next review 

of job descriptions took place in Spring 2017.  

196. At Mr. Wigington’s direction, the Human Resources department reviewed airport 

industry salary surveys (e.g., the Airports Council International - North America (“ACI-NA”) 

Compensation and Benefits Survey) continuously to assess MNAA’s pay structure and the market 

changes affecting compensation for particular positions.  

197. While CEO, Mr. Wigington periodically reviewed salaries offered to management 

positions at other similarly sized airports and the local job market to ensure that the salaries offered 

by MNAA were competitive.  

198. Mr. Wigington planned to increase the salary offers as needed to fill the CFO and 

CLO position and to attract the most qualified candidates for the position. Mr. Wigington 



30 

intentionally did not put a salary cap on the CFO and CLO positions in an effort to attract the best 

candidates. 

199. MNAA also claims that “job descriptions reported out of date in 2015 [were] still 

not addressed.”  

200. However, and as MNAA is fully aware, Mr. Wigington approved a comprehensive 

review of all job descriptions.  This review began in March 2017 and was finished in June 2017.   

201. The allegation that Mr. Wigington failed to address major employment and 

management issues has no basis in fact, did not motivate MNAA’s decision to terminate Mr. 

Wigington, and is insufficient to justify Mr. Wigington’s termination. These allegations are merely 

pretext for MNAA’s discriminatory and retaliatory treatment of Mr. Wigington 

Communication  

202. The sixth and final “reported behavior” on MNAA’s list is “[c]onsistent repeated 

refusal to communicate with Commissioners, follow Board of Commissioners’ policy and 

directives, and perceived concealment of information from Commissioners.”  

203. This allegation has no basis in fact. 

204. On July 12, 2017, Vice Chair Samuels and Secretary Harwell commended Mr. 

Wigington in a Management Committee meeting that his communication with the Board was good. 

205. Every year, Mr. Wigington has met with members of the Board individually to 

discuss his performance, communication, and areas for improvement.  He has received positive 

feedback during these meetings and was not informed of communication problems.  

206. Throughout his tenure, Mr. Wigington adhered closely to Board policies and 

directives and relied on the advice of legal counsel, including Cindy Barnett and Zan Blue. 



31 

207. Mr. Wigington consistently brought matters to the Board that did not require Board 

approval and communicated with Board members frequently. 

208. Mr. Wigington consistently met with the Management Committee and members of 

the Management Committee to discuss sensitive issues.  

209. Mr. Wigington routinely sought guidance from Chair Joslin about communicating 

certain issues to the Board.   

210. Chair Joslin often canceled or did not show up to his regularly scheduled meetings 

with Mr. Wigington.  When Mr. Wigington was able to have discussions with Chair Joslin, he 

invariably deferred to Chair Joslin’s directions.   

211. Occasionally, Mr. Wigington waited to inform the Board of certain situations to 

avoid jeopardizing local and federal law enforcement investigations. 

212. MNAA claims that the Board first learned of a “highly critical audit” in the Sunday 

newspaper.  

213. As MNAA knows, the “highly critical audit” referred to was not an audit.  Mr. 

Wigington had hired an external consultancy group, Greeley Pond, to assess the Airport’s 

organizational structure.  

214. Mr. Wigington alerted the Board that a story based on the consultants’ report was 

going to be published in The Tennessean and that, based on the questions and public records 

requests made by the reporters, The Tennessean article was likely to misunderstand and misreport 

the study’s findings and that the slanting of the article would likely be negative.  Despite MNAA’s 

allegation otherwise, Mr. Wigington alerted the Board of this before the story was published.   

215. MNAA claims also that the Board was advised of the John Howard embezzlement 

scheme months after it came to Mr. Wigington’s attention.  
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216. However, Mr. Wigington informed the former Management Committee shortly 

after he discovered John Howard’s scheme. 

217. Due to the local and federal law enforcement investigation, law enforcement agents 

urged Mr. Wigington not to discuss the details of the embezzlement scheme publicly.  

218. MNAA claims that the Audit Committee was not briefed concerning the cell phone 

thefts. 

219. However, Mr. Wigington informed Chair Joslin of the incident shortly after it came 

to his attention.   

220. Mr. Wigington informed the Board of the details of the cell phone scheme as early 

as possible given the law enforcement investigation.  Chair Joslin guided Mr. Wigington on when 

and what to disclose to the Board regarding the incident. 

221. MNAA also claims that Mr. Wigington told an employee that she was promoted, 

despite being on medical leave without the authority to act as CEO.    

222. Mr. Wigington did not promote an employee while he was on leave.  On September 

5, 2017, Mr. Wigington sent an email to an employee who had just returned from maternity leave 

to welcome her back.  In this email, Mr. Wigington also noted that he would support her promotion.  

At the time, Mr. Wigington did not understand what his duties and responsibilities were during the 

transition directed by the Management Committee.  He did not intend to execute her promotion 

and did not believe he had the authority to promote her.  

223. Mr. Wigington sent this email approximately six hours after the Management 

Committee met with him to discuss his transition.  It is impossible for MNAA to have relied on 

this alleged action when it decided to relieve Mr. Wigington of his job duties.  
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224. Finally, MNAA claims, without elaboration, that there is a “perception” that the 

Board does not “know all the things they should know.”  

225. Mr. Wigington was diligent in communicating all relevant information to the 

Management Committee and the Board.  There is no reasonable basis for the Board to have a 

“perception” otherwise.  However, it is possible that the individual board members did not attend 

certain meetings or did not fully comprehend all the relevant information he was imparting to 

them.    

226. The allegation that Mr. Wigington refused to communicate with the Board and 

concealed information from the Board has no basis in fact, did not motivate MNAA’s decision to 

terminate Mr. Wigington, and is insufficient to justify Mr. Wigington’s termination.  These 

allegations are merely pretext for MNAA’s discriminatory and retaliatory treatment of Mr. 

Wigington. 

V. CAUSES OF ACTION 

 

COUNT ONE 

UNLAWFUL INTERFERENCE AND DENIAL OF FMLA BENEFITS 

 

227. The allegations of paragraphs 1 through 226 are realleged and incorporated by 

reference as if fully set forth herein.  

228. MNAA is an “employer” as defined by 29 U.S.C. § 2611(4), as it employs 50 or 

more employees for each work day during each of twenty or more calendar weeks.  

229. Mr. Wigington is an “eligible employee” as defined by 29 U.S.C. § 2611(2) as he 

has been employed by MNAA for more than 12 consecutive months, and during this time period 

has worked at least 1,250 hours within the 12-month period immediately preceding his need for 

leave in July 2017.  

230. Before July 24, 2017, Mr. Wigington had not taken FMLA leave from MNAA.  
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231. Mr. Wigington’s condition constituted a “serious health condition,” as defined by 

29 U.S.C. § 2611(11), because his liver transplant surgery required inpatient care, as defined by 

29 C.F.R. § 825.114.  

232. Mr. Wigington provided appropriate medical notice that he was suffering from a 

serious health condition and would need to take time off work.  Mr. Wigington provided this notice 

as soon as was practicable.  

233. Mr. Wigington provided MNAA the certification documents related to his medical 

leave, as requested by MNAA.  

234. MNAA is not permitted “to interfere with, restrain, or deny the exercise of or the 

attempt to exercise, any right provided” by the FMLA.  29 U.S.C. § 2615(a)(1).  

235. Under the FMLA, Mr. Wigington had the right to be restored to his previous 

position of employment, or to an equivalent position with equivalent employment benefits, pay, 

and other terms and conditions of employment.  See 29 U.S.C. § 2614. 

236. MNAA interfered with Mr. Wigington’s FMLA rights by relieving him of the 

duties and responsibilities of the President and CEO when Mr. Wigington returned from leave on 

September 5, 2017. 

237. MNAA interfered further with Mr. Wigington’s FMLA rights by terminating his 

employment on October 18, 2017. 

238. MNAA interfered further with Mr. Wigington’s FMLA rights by falsely claiming 

that Mr. Wigington’s reinstatement would cause MNAA substantial and grievous injury, after Mr. 

Wigington had attempted to return to his position. 

239. Under 29 C.F.R. § 825.219(b), “[a]s soon as an employer makes a good faith 

determination, based on the facts available, that substantial and grievous economic injury to its 
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operations will result if a key employee who has given notice of the need for FMLA leave or is 

using FMLA leave is reinstated, the employer shall notify the employee in writing of its 

determination, that it cannot deny FMLA leave, and that it intends to deny restoration to 

employment on completion of the FMLA leave.”  

240. This regulation clarifies that “[i]t is anticipated that an employer will ordinarily be 

able to give such notice prior to the employee starting leave. The employer must serve this notice 

either in person or by certified mail. This notice must explain the basis for the employer’s finding 

that substantial and grievous economic injury will result. . . .” 29 C.F.R. § 825.219(b). 

241. Finally, 29 C.F.R. § 825.219(b) requires that “if leave has commenced, [the 

employer] must provide the employee a reasonable time in which to return to work. . . .”  

242. MNAA interfered with Mr. Wigington’s FMLA rights by failing to provide Mr. 

Wigington with adequate notice of this determination and an opportunity to return to his position. 

243. MNAA’s actions were willful and with deliberate disregard for the rights of Mr. 

Wigington.   

244. As a direct and proximate result of MNAA’s wrongful acts and omissions, Mr. 

Wigington sustained loss of earnings and earning capacity; loss of fringe and retirement benefits; 

suffered mental anguish, physical, and emotional distress; humiliation and embarrassment; and 

loss of professional reputation. 

245. Mr. Wigington should be awarded damages or remedies allowable under the FMLA 

for MNAA’s violations, including, but not limited to, lost wages and benefits, liquidated damages, 

front pay, pre-judgment and post-judgment interest, attorneys’ fees and costs, and an amount equal 

to the medical benefits he would have received had MNAA not violated the FMLA.  
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COUNT TWO 

DISCRIMINATION AND RETALIATION FOR  

REQUESTING AND TAKING FMLA LEAVE 

 

246. The allegations of paragraphs 1 through 245 are realleged and incorporated by 

reference as if fully set forth herein. 

247. MNAA is an “employer,” as defined by 29 U.S.C. § 2611(4), as it employs 50 or 

more employees for each work day during each of twenty or more calendar weeks.  

248. Mr. Wigington is an eligible “employee,” as defined by 29 U.S.C. § 2611(2), as he 

has been employed by MNAA for more than 12 consecutive months, and during this time period 

has worked at least 1,250 hours within the 12-month period immediately preceding his need for 

leave in July 2017.  

249. Before July 24, 2017, Mr. Wigington had not taken FMLA leave from MNAA.  

250. Mr. Wigington first gave MNAA notice of his need for FMLA leave on June 7, 

2017.   This notification constitutes a protected action under the FMLA. 

251. Mr. Wigington took time off work for a period of medical leave from July 24, 2017 

through September 1, 2017.  This constitutes a protected action under the FMLA.  

252. MNAA is not permitted “to discharge or in any other manner discriminate against 

any individual for opposing any practice made unlawful” by the FMLA.  29 U.S.C. § 2615(a)(2).  

253. MNAA was aware that Mr. Wigington gave notice of his need for medical leave 

and later took medical leave. 

254. In response to Mr. Wigington’s protected activity, MNAA discriminated and 

retaliated against him by refusing to reinstate him to his position at the end of his medical leave. 

255. In response to Mr. Wigington’s protected activity, MNAA discriminated and 

retaliated against him by terminating him from MNAA. 
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256. There was a causal connection between Mr. Wigington’s protected activity and his 

termination from MNAA.  

257. MNAA’s stated reasons for terminating Mr. Wigington are not the true reasons but 

merely pretext for retaliation.  

258. MNAA’s actions were willful and with deliberate disregard for the rights of Mr. 

Wigington.   

259. As a direct and proximate result of MNAA’s wrongful acts and omissions, Mr. 

Wigington sustained loss of earnings and earning capacity; loss of fringe and retirement benefits; 

suffered mental anguish, physical, and emotional distress; humiliation and embarrassment; and 

loss of professional reputation. 

260. Mr. Wigington should be awarded damages or remedies allowable under the FMLA 

for MNAA’s violations, including, but not limited to, lost wages and benefits, liquidated damages, 

front pay, pre-judgment and post-judgment interest, attorneys’ fees and costs, and an amount equal 

to the medical benefits he would have received had MNAA not violated the FMLA.  

COUNT THREE 

VIOLATION OF THE TENNESSEE DISABILITY ACT 

 

261. The allegations of paragraphs 1 through 260 are realleged and incorporated by 

reference as if fully set forth herein.  

262. The Tennessee Disability Act (“TDA”) prohibits discrimination “in the hiring, 

firing, and other terms and conditions of employment . . . based solely upon any physical, mental 

or visual disability of the applicant” unless the disability impairs an employee’s performance or 

prevents an employee from performing required duties.  T.C.A. § 8-50-103(b). 

263. Under the TDA, “disability” means “(i) [a] physical or mental impairment that 

substantially limits one (1) or more of such person’s major life activities; (ii) [a] record of having 
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such an impairment; or (iii) [b]eing regarded as having such an impairment.”  T.C.A. § 4-21-102.  

264. MNAA terminated Mr. Wigington because it regarded him as having an 

impairment that substantially limits one or more of his major life activities.    

265. Mr. Wigington does not have an impairment that would impact his job performance 

or prevent him from performing the duties and responsibilities of the CEO of MNAA.  

266. MNAA acted with malice or with reckless indifference to Mr. Wigington’s rights 

so as to support an award of punitive damages.  MNAA decided to terminate Mr. Wigington in the 

face of a perceived risk that the decision would violate the law.  

267. As a result of MNAA’s unlawful discriminatory acts, Mr. Wigington has suffered 

and will suffer loss of wages, compensation, benefits, and bonuses. Further, Mr. Wigington has 

suffered emotional distress, humiliation, embarrassment, pain and suffering, damage to his 

reputation, and other non-pecuniary damages.  

268. Mr. Wigington should be awarded damages or remedies allowable under the TDA 

for MNAA’s violations, including, but not limited to, lost wages and benefits, liquidated damages, 

front pay, pre-judgment and post-judgment interest, attorneys’ fees and costs, and an amount equal 

to the medical benefits he would have received had MNAA not violated the TDA. 

COUNT FOUR 

RETALIATORY DISCHARGE 

 

269. The allegations of paragraphs 1 through 268 are realleged and incorporated by 

reference as if fully set forth herein. 

270. Mr. Wigington entered into an enforceable employment contract with MNAA by 

executing the Employment Agreement on July 1, 2015. (See Exhibit A, at 1.) The terms and 

conditions of Mr. Wigington’s employment with MNAA are clearly specified in this agreement.  

271. Mr. Wigington and MNAA were in an employment-at-will relationship under the 
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terms of the Employment Agreement.  

272. MNAA terminated Mr. Wigington on October 18, 2017.  

273. MNAA terminated Mr. Wigington because Mr. Wigington attempted to exercise 

his right to medical leave and reinstatement from medical leave under the FMLA.  

274. Mr. Wigington’s exercise of his protected rights under the FMLA was a substantial 

factor in MNAA’s decision to terminate him.  

275. MNAA acted with malice or with reckless indifference to Mr. Wigington’s rights 

so as to support an award of punitive damages. 

276. As a direct and proximate result of MNAA’s unlawful conduct, as set forth herein, 

Mr. Wigington has suffered and will suffer loss of wages, compensation, benefits, and bonuses. 

Further, Mr. Wigington has suffered emotional distress, humiliation, embarrassment, pain and 

suffering, damage to his reputation, and other non-pecuniary damages. 

277. Mr. Wigington should be awarded actual and punitive damages for MNAA’s 

unlawful conduct.    

COUNT FIVE 

BREACH OF CONTRACT 

 

278. The allegations of paragraphs 1 through 277 are realleged and incorporated by 

reference as if fully set forth herein.  

279. The Employment Agreement is a legal and enforceable employment contract 

between MNAA and Mr. Wigington. 

280. The Employment Agreement specified that as CEO, Mr. Wigington was 

responsible for: “(a) the efficient employment, training, management and discipline of all persons 

employed by the Authority; (b) the security, operation, maintenance, planning, financing and 

development of infrastructure and facilities of all airports . . . under the jurisdiction of the 
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Authority; (d) the preparation of capital and operating budgets for the Airports, and the 

management of such budgets as are approved by the Board; and (e) observance of all policies 

adopted by the Board.” (Exhibit A, at 2.) 

281. The Employment Agreement endows Mr. Wigington with the “power and authority 

necessary to discharge the foregoing responsibilities. . . .” (Exhibit A, at 2.) 

282. On September 5, 2017, MNAA relieved Mr. Wigington of his duties without 

making any further determination regarding his employment.  They frustrated further his ability to 

perform his side of the contract by deactivating his phone, email account, and security badge.  

283. Mr. Wigington was prevented from performing his job responsibilities without 

further notice of his employment status for six weeks.  

284. During these six weeks, MNAA deducted Mr. Wigington’s time away from his 

position from his accrued PTO.  

285. MNAA breached the terms of the Employment Agreement by denying Mr. 

Wigington the ability to perform his responsibilities without notice and without formally 

terminating him from his position.  

286. MNAA’s actions were willful, with deliberate disregard for the rights of Mr. 

Wigington.   

287. As a direct and proximate result of MNAA’s unlawful conduct, as set forth herein, 

Mr. Wigington has suffered and will suffer loss of wages, compensation, benefits, and bonuses.  

288. Mr. Wigington should be awarded damages or remedies for MNAA’s violations, in 

the amount that he would have received but for MNAA’s breach, including, but not limited to, lost 

wages and benefits and front pay.   
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COUNT SIX 

BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING 

 

289. The allegations of paragraphs 1 through 288 are realleged and incorporated by 

reference as if fully set forth herein. 

290. MNAA breached the covenant of good faith and fair dealing in carrying out its 

obligations under Mr. Wigington’s Employment Agreement.  

291. Implicit in all contracts is a covenant of good faith and fair dealing in the course of 

contract performance. The covenant protects the parties’ reasonable expectations as well as their 

right to receive the benefits of their agreement.   

292. Throughout the conduct alleged herein, MNAA breached the covenant of good faith 

and fair dealing.  

293. MNAA breached the covenant of good faith and fair dealing by discriminating 

against Mr. Wigington for exercising his federally protected right to take medical leave. It was 

reasonable for Mr. Wigington to expect that he would be allowed to continue acting as President 

and CEO without being discriminated against for exercising his federally protected rights.  

294.  MNAA breached the covenant of good faith and fair dealing by terminating Mr. 

Wigington without any prior notice or warning.  It was reasonable for Mr. Wigington to expect 

that he would not be terminated, particularly for cause, without notice and an explanation prior to 

the termination.  

295. MNAA breached the covenant of good faith and fair dealing by refusing to let Mr. 

Wigington come back to work and then deducting from his accumulated PTO the time between 

the Management Committee’s conveyance of his relieved duties and the Board’s termination of 

him.  It was reasonable for Mr. Wigington to expect that he would not be forced to use PTO when 

he was ready and willing to come back to work.  
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296. MNAA breached the covenant of good faith and fair dealing by implying initially 

to Mr. Wigington that he would be terminated without cause, which would entitle him to a 

severance package, and then abruptly and publicly releasing a list of reasons that imply, but do not 

confirm, that his termination was for cause.  It was reasonable for Mr. Wigington to expect that 

the reason for his termination would be articulated honestly and immediately.  

297. MNAA acted unfairly and in bad faith to prevent Mr. Wigington from receiving the 

benefits provided under the Employment Agreement. 

298. MNAA’s actions were willful, with deliberate disregard for the rights of Mr. 

Wigington.   

299. As a direct and proximate result of MNAA’s unlawful conduct, as set forth herein, 

Mr. Wigington has suffered and will suffer loss of wages, compensation, benefits, and bonuses.  

300. Mr. Wigington should be awarded damages or remedies for MNAA’s violations, in 

the amount that he would have received but for MNAA’s breach, including, but not limited to, lost 

wages and benefits and front pay.   

VI. PRAYER FOR RELIEF 

 

WHEREFORE, Plaintiff requests the following relief: 

a. A declaratory judgment that the practices complained of herein are unlawful 

and violate the laws set forth above; 

b. Reinstatement of Plaintiff to the position of President and CEO of MNAA; 

c. Nominal damages; 

d. Back pay, front pay, lost benefits, liquidated damages, and other damages 

for lost compensation and job benefits suffered by Plaintiff in accordance 

with proof presented at trial; 
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e. Compensatory damages in an amount in accordance with proof presented at 

trial; 

f. An award of litigation costs and expenses, including reasonable attorneys’ 

fees to the Plaintiff; 

g. Pre-judgment and post-judgment interest; and  

h. Such other and further legal and equitable relief as the Court may deem just 

and proper.  

VII.  JURY TRIAL DEMAND 

 

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff demands a trial 

by jury on all triable questions of fact raised in this Complaint. 

 

Dated: December 4, 2017 _________________________ 

Kevin H. Sharp 

SANFORD HEISLER SHARP, LLP 

611 Commerce Street, Suite 3100 

Nashville, Tennessee 37203 

Telephone: (615) 434-7001 

Facsimile: (615) 434-7020 

Email: ksharp@sanfordheisler.com 

 

Hannah M. Wolf  

(Application for Admission Forthcoming) 

SANFORD HEISLER SHARP, LLP 

611 Commerce Street, Suite 3100 

Nashville, Tennessee, Suite 3100 

Telephone: (615) 434-7004 

Facsimile: (615) 434-7020 

Email: hwolf@sanfordheisler.com  

 

Attorneys for Plaintiff Robert Wigington  

 

          


